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ABSTRACT
Traditionally, courts often face many difficulties and uncertainties when considering

cases of copyright infringement due to the many types of works involved that can be
copyright protected. The multaceted nature of copyrighted works Is the source afiyma
controversies and heated debates in among legal scholars and legal practitioners.

In Taiwan, when the court is considering copyright infringement, it usually emphasizes
heavily on two criteri a: flaccessoermimng Asu
factors when the court is making judgment. However, whether just considering these two
factors alone are legally sufficient and valid is a matter of much debate. Furthermore,
Taiwands copyright act onl y n,ttsagsdittleiftaeyson t h e
how to determine copyright infringement. Consequently, it is very important to surmise a
reliable procedure and essential factors involved in determining copyright infringement.

In this thesis, the author will begin by catagmg and elaborating on some of the most
influential legal theories behind what constitute as copyright infringement from both U.S. and
Taiwan jurisprudence. Furthermore, the author will also provide a thorough introduction on
some of the early Taiwan ig court 6s deci sions on copyr
incorporated legal theories from America in their rationale. As the result of from these early
judgments, many lower courts decisions also follow the legal reasoning and factors set forth
inthehighourt 6s deci sions when making their own

Moreover, this paper will also incorporate some of the less discussed criteria and legal
theories regarding copyright infringement in Taiwan from multiple sources such as law
reviews and legal journals from U.S. From analyzing literatures from these sources, the author
will attempt to put forth some suggestions and observations for Taiwan court to consider when
making judgment on copyright infringements.

This paper will analyze and perform statistical tests on cases of copyright infringement
gathered from Intellectual Property court since its inception in July 2008. This result will be



compared with judgments made in American courts and sorted by diffegahtreasoning

and factors used by these courts when making their decisions. Comparatively in Taiwan,
factors and procedure used in copyright infringement litigation are highly diverse among
different courts. The diversity of judgment on similar issigethe source of uncertainty for

the gener al public and under mines gener al
unpredictability in courtdds decision maki n:
categorizes legal theories and judgméras both courts in Taiwan and United States, in an
attempt to propose a reliable procedure and a set factor to consider when making judgment in

copyright infringement . Hopefully this pap
reliable criteria angbrocedure to follow in the cases involving copyright infringement; while,
serve the publicoés interest by increasing r

Keywordsth Copyright Infringement, Access, Substantial Similarity, Copying, Improper
Appropiation, Striking Similarity, Total Concept and Feldst Iterative Test, Pattern Test,
Ordinary Observer, Probative Similarity
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5 £ hHR Pufnstfiyd Uy N ¢ 7 2 AWQUDL® < A
01Y MH4 Mt hlLvinglsland), 4 U 4 r A€ § As AY 4
oAl ¢ A Y A T€ Wu€e hl wiA Owo
uuU QW+t zZ wp YA4AP T a  Krofft A YT v Al Y o
LesAWSCM HbAd £ h McDonalds IslandlY M H4 Y PX WoA Qyo
zAn ENQ  YHAAIl g h Mayor McCheesgY ™ A Pr€ L A

1 nl AY W Ey A MU )L b A ey
wA W N4 .. N1"a H ~d2YNK®#CCwm VYoqH ]
A nénNLY £ w <CMU AT Pt . AY ~mnézZd W
0 AV A nYu £ w z Awada W ' A® ny né L
£t zZd WA Ey T7 AYZv wn X TRY™HWwo f  we-

NAwrA W |

' Sheldon v. MetreGoldwyn Pictures, 81 F.2d 49 (2d Cir. 1936).
7 sid & Marty Krofft Television Productions, Inc. v. McDon&@dCorp., 562 F.2d 1157 9Cir. 1977).
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Euy A _ E

Ao 1 Y X & WA T
A £t AYTqFo A A Y tAdwy w g o0
A YZME wuABA i HwuUA THIG ¢ L. Q
Y

t

A

>l
puf
> W
- y ’>.l
3>
<
_|
=
<
=i

AA Y. t HBwUA LeQ Y'HW, = A n-~ K

ey w Y WA uniw ) T Qn Ey AY,

"H . AY ZJL W A E

D> W _—AN] "HW Z A A X
1A Aot )

y .
Z vy Y Learned HanAAUHp YH ~

2.114.22 TR ¥ substantial similarity *®

LS E ¢ Y®C Tapy £ ez 4wda’ A®
T h TRAL., F$ © A né W _NA Ju Y o h
WrXx 4@ WIRYZIRA <% 0¢  nuw p o weh
w’a’ Ad nl h

e mA°e ¢ T AP <o TRYHuWg-0 AL T
£ "¢ Y. v o AM 272 W A 5AL Q A W
€4 LA W TR i LA WMLY Ny~ 1A WY
~oy, £Z4 wWn g TRY™HW P /1 T qk T WA L u
oyZM W Q T A VY 4B A TA WYX/ Awr [ Nyk”
A Lg” VY Q A A, KW FAwe WA Y H A el
4w TRAW, YW’ X Wi A YP. w AAA, |

’ no TRAT M =0 AYT gxCu AAA/ "~ |

W ° oo TR Y B 1w LY weh"™ W NE3 Aa Y
u a n ~:°o TR AW 93 KLW. ez Awe . MA Z
MG ™ Yz NMLY @eFd92f . A NP A To TRA
1 MY wds Y g wrAWZ A We e 4wl fxX
TRYN |t wf?3 A U]

AT ag i AY 2 to A oY X¢cucvih A
QY 1 NQ Wi Ar MY, £ WA IR T KW o
AYH®® M | dn¢ 7 AA KX Nwl, g7 VY QNQ

WA unlq n € Yoq 13 Y H WM v A

N o t £ YZ°o AP - ¢ ""He AP -1 NC AL W Dawsonv
Hinshaw Music, In¢> MYg°e Z¥7TRA Y 4 o4 A Y DY t

.QJ) 8
= - Z

n
Q
~

~

'8 SCHECHTER& THOMAS, supranote 2at177.
9 Dawson vHinshaw Music, Inc., 905 F.2d 731tk4Cir. 1990).
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h Ezekiel SawDeWheg¥ A " o f Y BYGC ~p° o TR YNGQ

Ar. tNQ W ¢ H WA T, QNQ W A
Y A Y T nWhn X NQ wnfeA Y 1 A T =80
Arnqy A ° pzZ+v WA TR @ AT MYA & N
D A T Ar Y'H®N S i AY. £ N o
A O n € WAY g A A Y °o o4 17560
No ZM WI XX TR ¢ L1° MLA WMYP, t
% A YHVvbpgn AN Wwe YolgnC Ao D
Al
A acg ¥ AA: MY .XQ AzZM wg
Z"n gxxX-A W ¥YTruhx J1d" A" JUL Y Nna’ A n
C w YHO a LTy Qw Aof tY Q" n¢ 7
Ao TRa YA J] na’ A ENLYg &4 A® n§
C k T0 woe yYOuKoOYA © o TR AT
B B =Y
2.1.2NIMMERM — © n
Nimmer C¢ 7 MY t4w© W _—§\ MY H YZ M~ L%
Cy1wey Y X W ¥ ownership of a valid copyright
3y 1.y Y wa =z Z W MzxA A WD u¥Y copying of

constituent elements of the work that are original

21214 wH Y X W

CM ™ Jut 4 ey Y X W Y30, 9 YAweXx W o YKWntw

Y do
W™ M4 ¥ originality in the authop
NQ AK& W ' ¥ copyrightability of the subjeanattes
wWon . Y anational point of attachment of the work, such as to permit a claim
of copyrightyj
A¢ D 0~ JUY compliance withapplicable statutory formalitigs

TX YW 7 Y if the plaintiff is not the author, a transfer of rights or other
relationship between the author and the plaintiff so as to constitute the plaintiff as the
valid copyright claimant],
WEeX £ KW Y4we X W JcuVY, Q4wx W A Y, t

o . 41 X W A®Y Y prima facie evidenggy 1 W

2 4 MELVILLE B. NIMMER & DAVID NIMMER, NIMMER ON COPYRIGHT, &d.3.01, at [A] (2010).
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s A YKW GAweb YZ WAA4 AY O0Adwcpql XA |

w s .t R W © ETJUY YA ey A AeEY 1 PKW
Y W WAT MY HD KW, e | WA AT UL, ~
s Z A Y2V Y Bower o)
T, Q 4w o No°A "HE A YA weKvincuzdCch
YZ WAA ) CMpAw ud WLYKW, " A w|0O 1 dA
AT CQYWtEA4 A YKwt Y Wyds A ] H t4wy> W
LY CG A AwsAYuoy M A 2% wYNL e AAJgH
M1-2Y M4 HBA Nef e egx-A4de W A YT r3w0K®

YA et %M> yd2A WYP 1 KUaw YAwer w WM yd
Z WYPKW ‘YAleuhx? weA W] apnYAwH YsAXY, A
A NKW L

2.1.2.24 weH Y wa oz Z W MzXd AN Wou
397 Jur i wed Y owea = 7z Awe W MzXxX41 QA WO
nyY! CE copying» £z Y .. Nimmer u a. Schechter & Thomas
Wi N o n. 1 wuY, ~ Nimmer Ao nMm’ tz t
LJ4®e Y M7 J/\w YH B8 ZH L SvqU Y ® WA
ST dweA W WS A W O £Yp thz AY Q A YA
M1 e N Y. t4e H 5 3 ] 3 T AV Yb
Tfoderx XR A OXKW YP f° dwy w WO X
T R ¥ substantial similarity, W. °  Feist® 4 Y A LA Mo~ AQ
T WBTXX-ANA4wrA W YAvErA s B TG W Y
Xz AwA WY o z piir U YTpPNyn Az Pt
> W _ANY "o z ptAAY YP 1 WwWAZ PLTXRWVAWE
x O, = Y EAVA LA M, £t b =S ..z Awr W
MAo">uYU @Az PtB oY two AV Y, £ wHz A
weA ny neAAwuhXYXR A4 fAYHWANA W ' VYV ~Aw |
Op9A” JUK®W~ Y W A T 2 €MU @Az PLTNR AY
H CAVT LYW D W AN
A YZ piar AW YYW A w A p W
Y wextz pLYroyz pPLX1 MNPy NAL. w AwA W
’ MYq, PDABA TWY z COn° oo W _NA: dYE' 2z
A-N 3T AY4e XK - Pt U | T Y
z prtql #H AY'HW 4w’ n 2 5 R 1 D 1 u
A Jln Wh A accesg h T R fr substantial similarityZ 1 wn wo Y

?L SCHECHTER& THOMAS, supranote 2at171.
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Y wXxz pt]

T i TRZM™ LR COBLIEngY, th htU 1R
TRAL AV Lo U 1 YAwre 27 Y noY H ~ YU o
A QR 1 ¥ probative similarityyY I 1 hX B3 TRA =YTg° Aw
LA WX QRA" G o yU LYW tweo AV YP

T R ¥ substantial similarity A Y Q | TRA YA ®ENXR A
OKW L] Wt O Nimmer °~ A~ JuMq, J o e > W _A
2yt o n’ YAT U Y G n YY "H® A n
wt T A L

2.1.2.2.1

212211 NG ¥ The Definition of Accegs %

© LAY 1 Y4 AT JUM CMH Y w h AN A W
‘Yh AT KW A H A YL XC uAA
t wH Y actual viewing = Y knowledg® 1 LA WU A~
JWT 4 Q™ A EY, t"EAwe p. 1" A T #Hh AYTHW
AP KW Y ey Aw’eA WL Hoy EAwn’ Y
e €~ A G CZ YW ® MW H AweA Wy
1 Aere XK T3 W Yo ey Y Q ~“EA Y " A
L, t JUAth o L
I 0AdwerpYAwrH A noQro Y n X AA Y 0
4 ’erp n N300 YvAw AT Jugd W Y e
X AK QLT Y®, AKX § Y .y A ®.A WYbPH -~ B¢
CA =YUN vAwLA v YT v KD, L "H" H n K
ARA <Y QK A AYwm, u AKX 1 Ybare possibilityy b 114 e
Q1 HY exu K Kid 4rLA WY  +tA®H pA
YT+ Y AKX Y o

0]
ARW Y | e6W AwrA Wi
n

TT p °  wUb ARS Y MK oY Ou AKX 1§ Ybare

possibilityy YHOV O T w W A JAiweH g p .. X A
Y reasonable possibilgyV1 KW + 4 web 2 Y A Ju)

3t AK fAéop X1 A Aof LY. QA wn Y
A YKWnzM" /U & CYpiwHo A WB H X 3y

o

kL 04wEHo ANQ WX @A 1. Q .o AZ+¥~JUA Y

22 Nimmer T JuU wutih h éh TRAY~hX n .. J9°o U A
QR Y 'HW AN b nth hé&h TRA, T 4 TRM> Y Nimmer
LI xn

% NIMMER, supranote20, &d3.02 at [A].
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e AwreA WL W 00el Y Playboy Magazingy 'H
TCM Ay H W] A yY K@ . gY'H AT LYALT™ Y
y KW Y owxy |

212212 J Y D Y What Constitutes Proof of Accass

WoA . Y2 AA °ofM EAweXKixz CHA Y A~ LY

Co i’ YP 1 w X2 AwA W) M i Yb
T B, AK [RK®E AdLeA W W Awekd Y | SAA W 3
Lo”" A e "H 1YY A4EeXw p| Y KW, A e
X AKX A0 YA WY~ KW Y A~ JUY, + T

*h e A’A WY'HD weK® u A eH pA ¢4
g B AoYAwePbKWn wydA - YYP 7
h  wehl W A <ydzZ Wh A Y ® > LT, £

YCRNTE "H A 'YCRAVY-oyé WA W AW X"HI W Y 'HD " i
Y ® > A“YH ~amnkiluo o 1Y Wyud <A
TWAEeydAr YWk it O WRBUJAT | ollgWdr O WwWZ
WAL o |A " 0 Ar MAKWU, tydA = tieb Z
oY H nzt A CWo |

2.1.2.2.1.3Y QR ¥ striking similarityy

A e w _ANA JUYH Y  eX Y Le'Ho ANQ WY
. QA4 wen Y ex A YP N YU YA -xXK nvio
feo w L[ Tq4Y QRA R oY g 4w ' H \a
STAUd = Y ' A’A WiV Q4 ®A W LA W[ Y Q
RYP 4wy ®A WQR <1 A Y BXW ZM WQRA g€

=i

Ay KW et U4 WAYAw KW YACAYW | Y
A~ JU) . QY QR B WoAK YNL 7o u'YyY QR A" Cop
X TRATJUWYP 1 UQRA" Gl ., W "H A AVYWU

Eoe-AdwA W |
Repp v. Lloydwebbef® MY Reppy 4 e Lloyd Webberr ] 4 e €,
I DAWODAYAwO ZW  "HW2>A | oY " aw t 5

2 |d. at[C].
*1d.
® Repp v. Lloyd Webber, 947 F.Supp. 105 (S.D.N.Y. 1996).
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Ao 9Y4w tZH WA | oé AO XY QR~RW

ke 4 WAK j w p=Al> AW, ER, Griegrf Ne E ¥ = ~ [
WoANyAyeY YsSAT s u WKW U wWpwAlT GA T o AT . Y
we WA AcNp® A Wwy AwHo AY QRLT AT g
3 38 g A YA aTuAd Y 3§ o A LY QR
W N WA YCRs YoNgw G OH aAC Y Al

o

1Y QRA YCRA YA wNneT Y, t4wé ®rA W 10Q
XY QRA Y WAT g L. Q wr tZ WéAwhXYY QRA Y

N LY Bwe YO e YZ WEAW®RA WM hx'Y QR|
o 'Y QRAGCHAXZ Y € n ! w O N W &Z Wygx'y

QR 3 utZH Y _ Q3 —_—— nY u 3 A
A O AN &kY302Z A O0¢ AU ¢ o Y~NlT = A

~

WA *¢)LWegZ CAYI™ K o £t AN WES W°e AP-N" Yz
3 A 3§50 AN Wo t YZ° A 53§ O0C W° | uwnyyn
UWA 7/ Y  +bn EACC A Y LK |

2.1.2.2.2 T R Y substantial similarity

2% copyingr T © w _—NAU YoAdwréE w WO 117
TR/ 14 X KW A YLCYAVQEA~ JU, VvV VU Az B
YY Q vz AsBA wo MNLYuT TRA YA wrAO VI
>~ Ju~ W N WL méEAey e WX TRAAY M> Y
Y H /o 4wé w W x xh U . g A'QR ff probative similarityY
M 9T 0 Ay leTX XOQRFV K T o yyU @AQRLY Q
1QR A AY AY v 2z AT LYo TRA 4, L Z7TR

Ahyx B ATEYbPhY W _ANA ]
1° 7 Wyusg T TREyghxTRM c Yoqr M

- o

nm 3 °*¢h T R f opLearned HandA U n # Yo W
Th, AY,nm W A 0 TIRAL CAgxHT AL Y@

An #H A YT YA R TRA YKWEO A
r Ywt 1O o CAYZMKutzZH+ Y CH T AT m

TR 3} ¢ Anm TR

LU QAQRTTT YAy whl XQRA" CO KW Y HD n_f y® o
ebwm hxQ | T4 o TRAT Y, t GO weAVeIA RYHW XQ Yb
0 TR Y q L
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21222179 Af i~ TR

NAANT Y Awy wl 1 ¢A ¥Hpwo AYsXTRAY~ g
Z A W gYNATRYO" 4 WA H 1 L. Q ®A WéA4 LA

Wrinm AH T ATR{Y o TREY w hT LT 7
fATAaYAT 0 TRY~Ng = ¥Hn YATRAL, Q wlyqn o
NMAzZ b/l TRAK AYN |t wWliqz Awe WAdIN'
Kwe [T, Q B W OA EY Qiwé we wn Tq41 A E
TRA Y t w EY "HW 1 /1 > W —ANA]L Q@'H Yz

PLAYON @Az YT mno Az PgX W _ANA ) T Y W
T/ A EAdIRNL, Q wA WA 2zZ 4w.A EY~7B z A
bVh EA® HY X W _—ANA L Wt KW 4 AW ' 1w
WX TRY 1+ P p? AH NA M

.

2.1.2.2.21.11 AY Abstractions Tegt 2°
Nimmer ~° 9 A MYuhXxt N el | AT
- N A NY B KW Al nwe h EA® f T
T ThY, Eé® N I 'EA’ 1 Y A} Tl 1
2122212 n AY Pattern Test %% 3
n AKW®nh Y Romeo and Juligf) w YV Bw O

% NIMMER, supranote20, &d3.03at [A][1][a].

KW s W A N1 BAT AYNQ Wox=A""W W +YH ] w AZ
M WyUJuL ETY, UL LZM WTSoowm oz X AA NY hxy W _ANA
] Qzy W x T =A A nY ®w Z"+H “pzZv wn A
Q" Nl Q1" naxT1T A HYx T A Yuoy uT” A’l nzy A YT
T EAz Y NARW D> W —Ajp T4 Y uT’ AT nnz BA Ywu UJu
tyP e y AXe Nz AY 16 Az ~—-AN W | Y ¥ W A |IYM 354356

Y 2009
% NIMMER, supranote20, ad.3.03at [A][1][b].
31 Zechariah Chafee N J] p 0 AY £+ WT A EE t M Er "HRADP DM

| ¢ * L w A WAh NH'w UJUVA eyPse2° MA /] Nimmer . Learned
Hand AU A "l Aé Chafee A 0 AT .Y o Awé w Wqx TR
Learned HandA U £, + I nqpaa W AY'H® oyl NTK® o Wy g A
Chafee £ w3y Q- yQ A AUJUH" Xs MLY o dduAa ny

u N B -ox1 YT 0 NB 1 :mwyz " A UJLA + EP2 AA
Y A3 W A’ | Nimmer  Woz™ A .o TRL . NLY 0
AXKutl f né NYTxL mams w A |
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A WOad>teQ VY, ~Z W3ag W ' YW NK@TB Z n
z O Veron&¥ €° X Rd y N WANG LT, tdy Ny A
Jovd A TS h EARY I W KOTi EYbpx- duyé A
T M1 A E~WDO| W W X, Ahd@ ® Y Abie® Irish RosghY
dy Y 24 Nidd A T Etnp NouYh Xl  Oh
hABAY N ANtYzZMd WM ghy TRALTU" Y
h n Rs!l UY West Side Storgf) A é K X TR A Y, +du
NHy "M N DA T +*Y YA yd Uy yPeydu 4
€ Wb w0 AA EL.t. Q = 0 Aw nRsl ygxx
— A A Y KWaUJLA t WuPell Ad Wwo Z4v W
TRA CQQ Wt KW p 0ZJ/ub WA Dddumn o
1. ] oPESOP T v A2 VY The boy and girl are member of hostile growips.
2.7 VAT Hy M ¥ They meet at a dange.
3.0 Y4 yYH 6 wm A Ny 2 £UA Y They

acknowledge their love in-a nocturnal balcony [fire escape] scene.
4. SoPB €z W Y Thegirl is betrothed to anothgr.
5.1 oPéSoPsA Y™ v ®A DY The boy and girl assume the marriage vews.

6. Z+ $° ¢ WLMYSOPA JAYHWAmy 0P | Adx
YI'n an encounter between the hostile grou
best friendy

7.1 0oPA, ®x "MYq, tloPe ° AmlHD D7 OXAmYW

I

T 07 A. ®x Ay ¥ This occurs because the boy attempts to stay the hand of his
best friend in order to avoid violenge.

8.t2 blYl oP 2So0PA AYHWmyYIn retaliation, the
cousin [brotherj

9. Ql oP 4 3 MAWLYHT A N » yY As a result, the boy goes into
exile [hiding]y

10.l oP° MA  "H N “BGCY Y 1 BCMYESOPOYA
Y A message is sent to the boy at his retreat, explaining a plan for him to meetyhe girl.

11. M at hX B] o P Amp Y The message never reaches theyboy.

12l oP BSoOPB " MA 0 Y The boy reeives erroneous information that
the girl is deadt
13 oP, £t - ° " sAYH 16 7 SA ¥Y In grief, the boy kills
himself [or permits himself to be killeg.
Wo xt ° o 1Yk N A A Y ¥t A nb KW

Ydyyg~A + EH AP2xTRMN | Opgdué~pyY 4 N 0ZH
W m N A A YKV pzv WwWx TRA L
ANodunéeEd zZM o wn v n AKW pX TR A Y
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Trullqn AA a A COAW © TRLXCuUA t Tha

 AYecoy £WT 9 W A > YYa' sA'HO ACHRAECH A
1Y, ¢ dDWT L2330 ~ Aho RH th Efh~d¢pwAdy + ]
T Z7A 1 MYP LT AP, QD ~ GrZM WX
TR, MouxnNT A6 YT Qb Hz" duyHYTA y Yy ¥
P2é Y YA . nB B CU&¢ <A®d Y APNYyt CYKWo

Zz4 wn gx TR AGCH]

2.1.2.2.2.1.3 El AY Total Concept and Feel*?

| AAp .t 19707Y 4§ @ A 0 KA JUMY tAw
€ wA Woh A"QR ¥ remarkable resemblanggy T - A~ © TR
nJ A Bth Y, 10 0 WA_ANO pVYA 2h Eu

AhAc CHAL ALY Euy Ahep = 38 o A

Al 10Ts WMYu BhNJJYrAH ZA Qr Z AYwm Z
TA W o T AYHH o dUA t1 Y I E

At we |k

tWA TY 48§ o A Lo Aadd? AWMEY® Sid & Marty
Krofft Television Productions v. McDona&lCorp®* MYA w 3 | 12 A
WY N3 2 A gy Wy, aA 1] M1 MaU3zzZ A
Al TRY Q@ sthm AY extrinsic testhY f ¢ X £ € EA
QR 3 sqhB’ AY intrinsic tesghY rw W v A ¢& Y Ao
sMYTWhS | MNWAuY At Y N WAoo YV A
A"~ Eh n¢€ N Who | TA T Mo Bdh T AT
Ju T EB°’ ARG ., NMWAY Wweo Y, t4Lé wA W 7

z A W| uoy- Y nar Eu At A Y
L WéEAL W TRAL AT W Y A ARCO Ya© z A
WL T A W "' B E B WY A Atari, Inc. v. Amusement
World, Inc3* MYA we o we-ANZ Z AW 10 "H Wpw
Al

Atari” MA” i n Krofft™ "H p Ah Ey ALY tzd W
M hy TRaxfAwRA E[0L- | A
" L W ° Broderbund Software v. Unison World, IFE. MY

ARK® A" Wkwynz T ouz° 7

>

W — AN JUb Atari
YA v h Eu
A el

%2 NIMMER, supranote20, ad.3.03at [A][1][c].

% Sid & Marty Krofft Television Productions, Inc. v. McDon&dCorp., 562 F.2d 1157 t9Cir. 1977).
¥ Atari, Inc. v. Amusement World, Inc., 547 F. Supp. 222 (D. Md. 1981).

% Broderbund Software, Inc. v. Unison Worldgl, 648 F. Supp. 11QK.D. Cal.1986).
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cnyY ™ A ) A WYTX"E <AhB
- AnéH BAy T WA MY, L A Y
1"¢€ N WrH” AYoy ™ A X CH Yh Ey AR
B N B3 W A A EY 1 04 Hfh A’
K®?3 Bh ERT W A N A ] u
A s5Yuoy ™ APO 2w Anél A A
~-ANMH A Y ~pnyec "o TR AT
L
A p2A AA. dYbPN' A AKWXAE A +y QL AA
B 485 @ A J p? Mo GAYT r. A ELW
Apple Computer, Inc. v. Microsoft Corf.- MY A T Q nAKY ~ N
TQ A YT 48 o A R | 7 h Ey

~

AR

=

= & L > o=

38 @ Aty o A Y p3Cu odxQu T I
Ey At T UMM nét o W _AY, LI t R

CGrunhyxqeA LT3~ VA Ao A g AYrA
YZM W'g EL tAo  t XhX TR~ W —ANAK Y
P nédwreAd fé g, 72 AreA WYuunédwy wyg. 7 B
WA TRESEN 38 @ A 07 RICU OVYT rh Eu

AR " RCHB 4y* YQ1° e A 0s MYTX A B A
Al

2.1.2.2.21.4Z" AY Other Testg 3’
’ A W — A JUMYXGCuA B t> A E
AN AYu oyb p A GCHAo TRLW Y _E.F Johnson Co. v. Uniden
Corp®® MYA  nhu AY iterative tesgh X A1 w®eA W Y
ToM At YT wzd T JUK® - W@ 06)
1. WA YhAviahy W A WYyoyKww Y LR A'Q
R~ XK, p wevndweA Wlwy
2. A Wqu A T C3Y 5041w W Yy A nH
Al W A nj
N A YD n o W — N1 A AY ¢4~ JuUAh v @ RY
H v T- vin AwreA WYT nA Y Yhvih
X =] 3MT Juhu A ATT En” gAQRH 14w nA’
Yuhx Y™ Jo ZH NN . JAQRTG™ OX W —AA

% Apple Computer, Inc. v. Microsoft Corp., 35 F.3d 1435 (9th Cir. 1994)
37 NIMMER, supranote20, a4.3.03at [A][1][d].
% E.F. Johnson Co. v. Uniden Corp23 F. Supp. 148. Minn. 1985)
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h y AR’ hvin A~ Jn YK NG Y w Qhvih
ALeA NYT g wlqviadweA EYH Tqiadwe W NB d2teQ
A 3Y, tna w Y t k- ANAwrA W | ~oy o A
ull © Awe W NAgn HAO A nY Q a1 n A np
S YW n WAARh QR y ARRCP N | ~Yu A T

XCMd_ Y 7 H oo NAQRA Yo - AN WAYP N0
o "o TRYBWIA AN WAunéY NOQRAANEE i,

Whelan Associates v. Jaslovemal Laboratory’ MY t §
JuMY — nAh ytowuy AY ~ /1
0" T® HAsS o WYAE w i’
Af Y TRA aYWuyTRA y yETRA d3n w
vl ~ u nqTnnN" A n p AYuoyz b~ t,eh Xz 4w
A Y T TS o AT T CA 0 Z nA é
cn TRAOG | vv Whelan PX G YO, = WA Y
Lt HA TS A EYuoy v.. W'HX WA’ 0 2 "HY
WA’ Y VZNYH A 2bNn Y Q w. A Q DE€EK
YvT W £ £Zx W * oz 2606 °L. £ W un-
EH Y A4 £ THA' o~ nA 2YN2 0~
A )
~ oy Ut D N A AY&CM n X7 A Y
g Y B R A A h
\ S Kw 9 A
"0 b A n £ HB Y, £t~ A 4 UuBGA -, éB
A 7, zXTRAN -N W]
n ~4Ao - A Y Whelan™ X Z Y 1 MU AW
nA TRY A Ny An G Ak NAA O H3

~
5

o

n 0 n
X A Xw -

o

o

A x- A 7 m Whelan YT+ 0 AN WAOG Ta&4A
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Copyright E  Ownership of a Valid Copyright

Proof of Copying £  Copying of ConstituentElements

Proof of Improper Appropriation of the Work that are Original

The 1st Circuit Society of Holy Transfiguratior Situation Management
Monastery, Inc. v. Gregot{*  Systems, Inc. v. ASP.
Consulting LLG"?

Moses v. Helgemdé&® Airframe Systems, Ino. v.L-3
Communications Cqr'™
The 2nd Circuit Muller v. Andersof’> Latimore v. NBC Universal
Television Studit™®
Maharam v. Pattersoff Salinger v. Colting’®

Crown Awards, Inc. WDiscount DiTocco V. Riordarf®
Trophy.& Co., Inct’®
Peter F. Gaito Architecture, Latimore v. NBC Universal

LLC v. Simone Development Inc®
Corp®
Vargas v. Pfizerinc.!®
Adams v. Warner Bros.
Pictures®*
The 3rd Circuit Mon Cheri Bridals, Inc. v. Wen
Wu185

Jackson v. Booké§®
ywy t8 o A

A
NM U

1 3ociety of Holy Transfiguration Monastery, IncGregory,689 F.3d 29, 4%0 (1st Cir. 2012).

172 sjtuation Management Systems, Inc. v. ASP. Consulting, 1360 F.3d 53, 589 (1st Cir. 2009)
73 Moses v. Helgemoe, 562 F.2d 62;63(1st Cir. 2009)

17 Ajrframe Systems, ln. v.L-3 Communications Cer, 658 F.3d 100, 10607 (1st Cir.2011).

75 Muller v. Anderson, 501 Fedppx. 81, 84 (2d Cir. 2012).

17 | atimore v. NBC Universal Television Studio, 480 Fagpx. 649, 651(2d Cir. 2012).

Y7 Maharam v. Patterson, 369 Fed. Appx. 240, @42Cir.2010).

'8 galinger v. Colting, 607 F.3d 68, &3 (2d Cir.2010).

179 Crown Awards, Inc. v. Discount Trophy & Co., In826 Fed. Appx. 575, 57978 (2d Cir.2009.
180 DiTocco v. Riordan, 496 FeAppx. 126, 12§2d Cir. 2012).

181 peter F. Gaito Architecture, LLC v. Simone Development C&@2 F.3d 57, 62d Cir.2010).
182 | atimore v. NBC Universal Inc489 Fed. Appx. 521, 528223 (2d Cir.2013.

183 Vargas v. Pfizer, Ing352 Fed. Appx. 458, 46@d Cir.2009.

184 Adams v. Warner Bros. Pictures, 289 Fed.Appx. 456,(28&Cir.2008.

'8 Mon Cheri Bridals, Inc. v. Wen Wu, 383 Fekppx. 228, 232236 (3d Cir. 2010).

186 Jackson vBooker, 465 FedAppx. 163, 16§3d Cir. 2013.
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Copyright E  Ownership of aValid Copyright

Proof of Copying E  Copying of Constituent Elements
Proof of Improper Appropriation of the Work that are Original
The 4th Circuit Universal Furniture Intern., Ing
v. Collezione Europa USA,
|nC.187

Charles W. Ross Builder, Inc.
Olsen Fine Home Bldg.,
LLC'®®

Building Graphics, Incv.
Lennar Corp.>®

The 5th Circuit Baisden v. I'm Ready
Productions, In¢°
The 6th Circuit R.C. Olmstead, Inc., v. CU

Interface, LLG*

Jones v. Blige”?

Bridgeport Music, Incv. UMG
Recordings, In¢?®

The 7h Circuit Peters v. West*
Tillman v. New Line Chema
Corp®®
The &h Circuit Frye v. YMCA Camp Kit&i'®®
@4 x8 @ Ay X8 @ A yWy rs o Ay Fs$ o
A yWuy 48 o A NM Ju

187 Universal Furniture Intern., Inc. v. Collezione Europa USA, Inc., 618 F.3d 41723B64th Cir. 2010).
18 Charles W. Ross Builder, Inc. v. Olsen Fine Home Bldg., LLC, 496/suk. 314, 318319 (4thCir. 2012).
189 Building Graphics, Inc. v. Lennar Corpr08 F.3d 573, 57879 (4thCir. 2013.

1% Baisden v. I'm Ready Productions, Inc., 693 F.3d 491, 500 (5th Cir. 2012).

191 R.C. Olmstead, Inc., v. CU Interface, LLC, 606 F.3d 262, 275 (6th Cir. 2010).

192 Jones v. Blige, 558 F.3%B5, 491492 (6thCir. 2009.

193 Bridgeport Music, Inc. v. UMG Recordings, In&85 F.3d 267, 278th Cir. 2009.

19 peters v. West, 692 F.3d 629, 6834 (7th Cir. 2012).

19 Tillman v. New Line Cinema Corp295 Fed. Appx. 840, 843th Cir. 2009.

1% Frye v. YMCA Camp Kitaki617 F.3d 1005, 10689 (8th Cir. 2010).
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Copyright E  Ownership of a Valid Copyright

Proof of Copying E  Copying of Constituent Elements of

= Proof of Improper Appropriation the Work that are Original

The %h Circuit Wakefield v. The WalDisney
C0.197
L.A. Printex Industries, Inc. v.
Aeropostale, In¢®
Wild v. NBC Universal®
Radin v. Hurt®
Novak v. Warner Bros Pictures,
LLCZOl
Benay v. Warner Bros.
Entertainment, Iné%

Gable v. National Broadcasting
Co., Inc*®

Berry v. Dillorr®

Brookhaven Typesetting

Services, Inc. v. Adobe System
205

Inc.
The 1ah Circuit La Resolana Architects, PA v.  Blehm v. Jacolfg’
Reno, Inc?%®
®5 45 o A Wy 8§ p A

197 Wakefield v. ThaNalt Disney Ca.321 Fed. Appx. 685, 686 (9th Cir. 2009).

198 | A. Printex Industries, Inc. v. Aeropostale, In676 F.3d 841, 84{®th Cir. 2012).
199 Wild v. NBC Universal, No. 11156065, 2013 WL 750655, &2 (9th Cir. 2013).
200 Radin v. Hunt, 499 Fed\ppx. 684, 68§9th Cir. 2012).

201 Novak v. Warner Bros Pictures, LLC, 387 Fed.Appx. 747 -739(9th Cir. 2010).
202 Benay v. Warner Bros. Entertainment, Inc., 607 F.3d 620(@2&Cir. 2010).

203 Gable v. National Broadcasting Co., Inc., 438 Razbx. 587, 5899th Cir. 2011).
204 Berry v. Dillon, 291 FedAppx. 792, 795796 (9th Cir. 2008).

205 Brookhaven Typesetting Services, Inc. v. Adobe Systems,382.FedAppx. 387, 391(9th Cir. 2009).
208 | 3 Resolana Architects, PAv. Reno, Inc., 555 F.3d 1171,-79780thCir. 2009.
297 Blehm v. Jacobs702 F.3d 1193, 1200 (10th Cir. 2012).
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